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CITY OF WILDOMAR – PLANNING COMMISSION 
Agenda Item #2.1 

PUBLIC HEARING 
Meeting Date: August 7, 2019 

 

TO:  Chairman and Members of the Planning Commission 
 
FROM: Matthew Bassi, Planning Director  
 
SUBJECT: Zoning Ordinance Amendment No. 19-01: 

Planning Commission review and recommendation to the City Council of a 
General Rule CEQA Exemption and an amendment to Chapter 17.72 (C-
1/C-P zone), Chapter 17.76 (C-P-S zone) and Chapter 5.64 (Licensure of 
Tobacco Retailers) of the Wildomar Municipal Code to modify the 
regulations pertaining to tobacco retailers.  

STAFF REPORT 

RECOMMENDATION: 
The Planning Department recommends the Planning Commission take the following 
action: 
 

1. Adopt a Resolution entitled: 
 

PC RESOLUTION NO. 2019-20 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF WILDOMAR, CALIFORNIA, RECOMMENDING CITY COUNCIL 
ADOPTION OF A GENERAL RULE EXEMPTION IN 
ACCORDANCE WITH SECTIONS 15060(C)(2), 15060(C)(3) AND 
15061(B)(3) OF THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA) GUIDELINES AND APPROVAL OF ZONING 
ORDINANCE AMENDMENT NO. 19-01 AMENDING CHAPTER 
5.64, CHAPTER 17.72 AND CHAPTER 17.76 TO ESTABLISH 
DISTANCE REQUIREMENTS FOR TOBACCO RETAILING 
BUSINESSES, HOOKAH LOUNGES, AND VAPOR LOUNGES IN 
THE CITY OF WILDOMAR 

BACKGROUND: 
Currently in Wildomar, a new tobacco retailer called “Smoked Out Smoke Shop & Vape” 
has submitted an application for building and tenant improvement permits.  Staff has 
performed several plan checks on the application, however the application is not yet 
complete as staff has asked for additional information from the applicant.  The proposed 
location of this new tobacco retailer is 21545 Palomar Street.  This location is 
approximately 150 feet from Wildomar Elementary School property.  During the City’s 
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processing of this application, many residents expressed concern about the location of 
this smoke and vape shop so close to the school.  No permits have been issued to date. 
 
Because of the concerns raised by our residents, the City Council at its June 12, 2019 
meeting adopted an urgency ordinance establishing a 45-day moratorium on the 
establishment of new Tobacco Retailing Businesses, Hookah Lounges or Vapor Lounges.  
This recommendation was based upon the application received from “Smoked Out 
Smoke Shop & Vape” business.  Adoption of the 45-day moratorium provided the City 
with time to study permanent zoning ordinance changes which could be considered to 
regulate these businesses.   
 
At its July 10, 2019 meeting the City Council took an action to extend the 45-day 
moratorium an additional 10 months and 15 days (one-year total).  This action was 
unanimously supported and approved by the full Council.  The Council directed the 
Planning Department to move forward (as quickly as possible) to prepare an amendment 
the municipal code to establish a distance requirement from public/private schools that 
would apply to tobacco retailers, smoke shops, hookah or vapor lounges. 
 
The Council also granted an exception for these uses (applicable to “Smoked Out Smoke 
Shop & Vape”) provided they were located at least 600 feet from any public or private 
school.  City staff is currently working with this owner to find an appropriate location. 

DISCUSSION: 
The complete code amendment as discussed above is provided for Commission 
consideration in Attachment A, Exhibit 1.  The primary changes affect the C-1/C-P 
(Section 17.72) and C-P-S zones (17.76), and Section 5.64 (Licensure of Tobacco 
Retailers).  A summary of the text changes in the ordinance are provided below in italics.   
 
 Section 17.72.010.A.84 of the Wildomar Municipal Code is hereby amended to read 

as follows: 
 

84. tobacco retailing businesses, hookah lounges and vapor lounges provided they 
are at least 600 feet away from any public/private schools or public/private 
parks, and subject to the tobacco licensing requirements of Section 5.64 of this 
Code. 

 
 Section 17.76.010.A.86 of the Wildomar Municipal Code is hereby amended to read 

as follows:  
 

86. tobacco retailing businesses, hookah lounges and vapor lounges provided they 
are at least 600 feet away from any public/private schools or public/private 
parks, and subject to the tobacco licensing requirements of Section 5.64 of this 
Code. 
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 Section 5.64.040.A of the Wildomar Municipal Code is hereby amended in its entirety 
to read as follows: 

 
A. No license shall be issued by the City authorizing a tobacco retailing business, 

including hookah lounges and vapor lounges, at any location other than a fixed 
location which shall be at least 600 feet away from any public/private schools 
or public/private parks.  Tobacco retailing businesses, including hookah 
lounges and vapor lounges, by persons on foot or from vehicles are strictly 
prohibited.   

 
 Section 5.64.070 of the Wildomar Municipal Code is hereby amended to add a new 

subsection to read as follows: 
 

E. tobacco retailers, hookah lounges and vapor lounges are only permitted in the 
C-1/C-P and C-P-S zones provided they are at least 600 feet away from any 
public/private schools or public/private parks, and subject to the tobacco 
licensing requirements of Section 5.64 of this Code. 

Conclusion: 
Many public agencies have adopted legislation aimed at minimizing the availability of 
tobacco products to minors.  Such legislation has been based on research showing that 
the proximity of tobacco outlets and advertising and marketing of such products leads to 
greater use by minors, and is intended to promote public health.  Currently, the City’s 
Municipal Code contains regulations regarding the licensing of tobacco retailers; 
however, the City does not have any regulations concerning the location (i.e., distance 
from schools) of tobacco retailers, smoke shops, hookah or vapor lounges within the City.  
 
Staff believes this code amendment is consistent with Council’s direction and addresses 
the concerns raised by Council and our residents.  The 600-foot distance requirement 
from public/private schools or public/private parks will ensure safety of our children while 
allowing these businesses to locate in the city.   

ENVIRONMENTAL/CEQA DISCUSSION: 
In accordance with the requirements of the California Environmental Quality Act (Public 
Resources Code § 21000, et seq. (“CEQA”)), a review of the potential environmental 
impacts was conducted by the Planning Department for Zoning Ordinance Amendment 
No. 19-01.  This evaluation indicated no potential for significant impacts on the 
environment since the proposed ordinance amendment results in the establishment of a 
distance requirement from public/private schools and public/private parks for tobacco 
retailers, hookah lounges and vapor lounges to protect the public against potential 
negative health, safety, and welfare impacts tobacco retailers near these sensitive uses.   
 
As a result, adoption of this Ordinance can be exempted from environmental review 
pursuant to CEQA Guidelines Section 15060(c)(2) which states that the activity will not 
result in a direct or reasonably foreseeable indirect physical change in the environment, 
Section 15060(c)(3) which states that the activity is not a project as defined in Section 
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15378, and Section 15061(b)(3) which states that if an activity is covered by the general 
rule that CEQA applies only to projects which have the potential for causing a significant 
effect on the environment and where it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the environment, 
the activity is not subject to CEQA.  Therefore, the City Council, in exercising its 
independent judgment, finds that adoption of this Ordinance is not subject to the California 
Environmental Quality Act (CEQA) as stated above. 

ZOA NO. 19-01 FINDINGS OF FACT: 
In accordance with the provisions of Chapter 17.280 of the Zoning Ordinance, the 
Planning Department recommends the Planning Commission make the following findings 
and forward these to the City Council in support of approving Zoning Ordinance 
Amendment No. 19-01. 
 
A. The proposed amendment is consistent with the City of Wildomar General Plan and 

Zoning Ordinance.  
 
Evidence:  The proposed amendment is consistent with the City of Wildomar 
General Plan and Zoning Ordinance in that the proposed amendments establishing 
a 600-foot distance requirement for tobacco retailers, hookah lounges and vapor 
lounges will not affect the standard review and processing of these specific uses.  
Further, the proposed amendments are intended to protect the public against 
potential negative health, safety, and welfare impacts from tobacco retailers located 
near public/private schools and public/private parks.  

PUBLIC NOTICING: 
in accordance with Chapter 17.04 of the Wildomar Municipal Code, the Planning 
Department on July 26, 2019, published a legal notice in the Press Enterprise, a local 
newspaper of general circulation, notifying the general public of the August 7, 2019 
Planning Commission hearing where the Commission would discuss Zoning Ordinance 
Amendment No. 19-01.  Since this code amendment is not a development project, the 
provisions of Ordinance 135 requiring public hearing sign boards do not apply. 

Respectfully Submitted,    Reviewed By, 
Matthew C. Bassi     Thomas D. Jex 
Planning Director     City Attorney 

ATTACHMENTS: 
A. PC Resolution No. 2019-20 for ZOA No. 19-01 

Exhibit 1 – Draft Council Ordinance 
 



 

ATTACHMENT A 
 

PC Resolution No. 2019-20 
 



 

PC RESOLUTION NO. 2019-20 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY 
OF WILDOMAR, CALIFORNIA, RECOMMENDING CITY 
COUNCIL ADOPTION OF A GENERAL RULE EXEMPTION IN 
ACCORDANCE WITH SECTIONS 15060(C)(2), 15060(C)(3) AND 
15061(B)(3) OF THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA) GUIDELINES AND APPROVAL OF ZONING 
ORDINANCE AMENDMENT NO. 19-01 AMENDING CHAPTER 
5.64, CHAPTER 17.72 AND CHAPTER 17.76 TO ESTABLISH 
DISTANCE REQUIREMENTS FOR TOBACCO RETAILING 
BUSINESSES, HOOKAH LOUNGES, AND VAPOR LOUNGES IN 
THE CITY OF WILDOMAR 

WHEREAS, the City Council has directed the Planning Department to amend 
Chapter 5.64, Chapter 17.72 and Chapter 17.76 of the Wildomar Municipal Code to 
establish distance requirements for tobacco retailers, hookah lounges and vapor lounges 
in the City of Wildomar Municipal Code to protect the public against potential negative 
health, safety, and welfare impacts; and   

WHEREAS, in accordance with Chapter 17.280 of the Wildomar Municipal Code, 
the Planning Commission has the authority to review the proposed Zoning Ordinance 
Amendment No. 19-01 and make a recommendation to the City Council; and 

WHEREAS, in accordance with Chapter 17.04 of the Wildomar Municipal Code, 
the Planning Department on July 26, 2019, published a legal notice in the Press 
Enterprise, a local newspaper of general circulation, notifying the general public of the 
August 7, 2019 Planning Commission hearing where the Commission would discuss 
Zoning Ordinance Amendment No. 19-01; and 

WHEREAS, in accordance with Wildomar Municipal Code, the City of Wildomar 
Planning Commission conducted the duly noticed public hearing on August 7, 2019 at 
which time interested persons had an opportunity to testify in support of, or opposition to 
Zoning Ordinance Amendment No. 19-01, and at which time the Planning Commission 
received public testimony concerning Zoning Ordinance Amendment No. 19-01, and 
made a recommendation to the City Council regarding said code amendment.  

NOW THEREFORE, the Planning Commission of the City of Wildomar, California 
does hereby resolve, determine and order as follows: 

SECTION 1.  ENVIRONMENTAL DETERMINATION.   
In accordance with the requirements of the California Environmental Quality Act 

(Public Resources Code § 21000, et seq. (“CEQA”)), a review of the potential 
environmental impacts was conducted by the Planning Department for Zoning Ordinance 
Amendment No. 19-01.  This evaluation indicated no potential for significant impacts on 
the environment since the proposed ordinance amendment only results in text changes 
related to the establishment of use and operational regulations for temporary craft-



 

fairs/open-air markets, and that future implementation of these uses under the new 
regulations will undergo its own applicable environmental review as part of the permitting 
process.  As a result, ZOA No. 19-01 can be exempted from environmental review 
pursuant to CEQA Guidelines Section 15061(b)(3) which states that if an activity is 
covered by the general rule that CEQA applies only to projects which have the potential 
for causing a significant effect on the environment and where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA.  Therefore, the Planning Commission 
hereby recommends the City Council determine that Zoning Ordinance Amendment No. 
19-01 has no potential to negatively impact the environment, and adopt this general rule 
exemption as stated above. 

SECTION 2.  REQUIRED ZOA FINDING. 
In accordance with the provisions of Chapter 17.280 of the Zoning Ordinance, the 

Planning Commission hereby makes the following finding in support of a recommendation 
to the City Council for approval of Zoning Ordinance Amendment No. 19-01. 
 
A. The proposed amendment is consistent with the City of Wildomar General Plan and 

Zoning Ordinance.  

Evidence:  The proposed amendment is consistent with the City of Wildomar 
General Plan and Zoning Ordinance in that the proposed amendment amending the 
procedural requirements related to temporary events will not affect the standard 
review and processing of these specific.  Further, the proposed revision to the 
Zoning Ordinance is consistent with and, will further the provisions of General Plan, 
in that these temporary events will be allowed in commercial zones which are 
consistent with the land use designations in these zones. 

SECTION 3.  PLANNING COMMISSION ACTION. 
Based on the foregoing finding, and on substantial evidence in the whole of the 

record, the Planning Commission hereby adopts PC Resolution No. 2019-20 
recommending City Council approval of an Ordinance, attached hereto and incorporated 
herein by reference as Exhibit 1, approving Zoning Ordinance Amendment No. 19-01.  

PASSED, APPROVED AND ADOPTED this 7th day of August, 2019 by the 
following vote: 

AYES.    

NOES:   

ABSENT:   

ABSTAINED:   



 

 
 
 
 

____________________________ 
John Lloyd 
Planning Commission Chairman 

 
 
 
 
ATTEST: 
 
 
 
______________________________ 
Matthew C. Bassi 
Planning Director/Minutes Secretary 
 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Erica Vega 
Assistant City Attorney 
 
 



 

ATTACHMENT A – EXHIBIT 1 

Draft Council Ordinance for ZOA 19-01 
 
 



 

DRAFT ORDINANCE NO. ____ 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
WILDOMAR, CALIFORNIA, ADOPTION OF A GENERAL 
RULE EXEMPTION IN ACCORDANCE WITH SECTIONS 
15060(C)(2), 15060(C)(3) AND 15061(B)(3) OF THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
GUIDELINES AND APPROVAL OF ZONING ORDINANCE 
AMENDMENT NO. 19-01 AMENDING CHAPTER 5.64, 
CHAPTER 17.72 AND CHAPTER 17.76 TO ESTABLISH 
DISTANCE REQUIREMENTS FOR TOBACCO RETAILING 
BUSINESSES, HOOKAH LOUNGES, AND VAPOR LOUNGES 
IN THE CITY OF WILDOMAR 

WHEREAS, in accordance with Chapter 17.280 of the Wildomar Municipal Code, 
the City Council has the authority to take action on the proposed Zoning Ordinance 
Amendment No. 19-01; and 

WHEREAS, the City Council desires to amend Chapter 5.64, Chapter 17.72 and 
Chapter 17.76 of the Wildomar Municipal Code to establish distance requirements for 
tobacco retailers, hookah lounges and vapor lounges in the City of Wildomar Municipal 
Code to protect the public against potential negative health, safety, and welfare impacts; 
and 

WHEREAS, the Planning Commission held a public hearing on August 7, 2019 for 
Zoning Ordinance Amendment No. 19-01, and adopted PC Resolution No. 2019-20 
recommending City Council approval of Zoning Ordinance Amendment No. 19-01; and 

WHEREAS, in accordance with the Wildomar Municipal Code, the Planning 
Department, on __________, 2019 published a legal notice in the Press Enterprise, a 
local newspaper of general circulation, notifying the general public of the City Council 
public hearing set for September 11, 2019 regarding Zoning Ordinance Amendment No. 
19-01; and  

WHEREAS, in accordance with Wildomar Municipal Code, the City Council 
conducted a duly noticed public hearing __________, 2019, at which time interested 
persons had an opportunity to testify in support of, or opposition to Zoning Ordinance 
Amendment No. 19-01, and at which time the City Council received public testimony 
concerning Zoning Ordinance Amendment No. 19-01.  

THE CITY COUNCIL OF THE CITY OF WILDOMAR HEREBY DOES ORDAIN 
AS FOLLOWS:  
  



 

SECTION 1.  CEQA DETERMINATION.   
In accordance with the requirements of the California Environmental Quality Act 

(Public Resources Code § 21000, et seq. (“CEQA”)), a review of the potential 
environmental impacts was conducted by the Planning Department for Zoning Ordinance 
Amendment No. 19-01.  This evaluation indicated no potential for significant impacts on 
the environment since the proposed ordinance amendment results in the establishment 
of a distance requirement from public/private schools and public/private parks for tobacco 
retailing businesses, hookah lounges and vapor lounges to protect the public against 
potential negative health, safety, and welfare impacts tobacco retailers near these 
sensitive uses.  As a result, adoption of this Ordinance can be exempted from 
environmental review pursuant to CEQA Guidelines Section 15060(c)(2) which states that 
the activity will not result in a direct or reasonably foreseeable indirect physical change in 
the environment, Section 15060(c)(3) which states that the activity is not a project as 
defined in Section 15378, and Section 15061(b)(3) which states that if an activity is 
covered by the general rule that CEQA applies only to projects which have the potential 
for causing a significant effect on the environment and where it can be seen with certainty 
that there is no possibility that the activity in question may have a significant effect on the 
environment, the activity is not subject to CEQA.  Therefore, the City Council, in exercising 
its independent judgment, finds that adoption of this Ordinance is not subject to the 
California Environmental Quality Act (CEQA) as stated above. 

SECTION 2.  REQUIRED ZONING ORDINANCE AMENDMENT FINDING. 
In accordance with the provisions of Chapter 17.280 of the Zoning Ordinance, the 

City Council, upon recommendation of the Planning Commission, hereby makes the 
following finding for approval of Zoning Ordinance Amendment No. 19-01. 
 
A. The proposed amendment is consistent with the City of Wildomar General Plan and 

Zoning Ordinance.  
 
Evidence:  The proposed amendment is consistent with the City of Wildomar 
General Plan and Zoning Ordinance in that the proposed amendments establishing 
a 600-foot distance requirement for tobacco retailing businesses, hookah lounges 
and vapor lounges will not affect the standard review and processing of these 
specific uses.  Further, the proposed amendments are intended to protect the public 
against potential negative health, safety, and welfare impacts from tobacco retailers 
located near public/private schools and public/private parks.   

SECTION 3.  AMENDMENT TO THE MUNICIPAL CODE 
Section 17.72.010.A.84 of the Wildomar Municipal Code is hereby amended to 

read as follows: 
 

84. tobacco retailing businesses hookah lounges and vapor lounges as defined in 
Section 5.64.020 of this Code provided they are at least 600 feet away from any 
public/private schools or public/private parks, and subject to the tobacco licensing 
requirements of Chapter  5.64 of this Code. 

  



 

SECTION 4.  AMENDMENT TO THE MUNICIPAL CODE 
Section 17.76.010.A.86 of the Wildomar Municipal Code is hereby amended to 

read as follows:  
 

86. tobacco retailing businesses, hookah lounges and vapor lounges as defined in 
Section 5.64.020 of this Code provided they are at least 600 feet away from any 
public/private schools or public/private parks, and subject to the tobacco licensing 
requirements of Chapter  5.64 of this Code.  

SECTION 5.  AMENDMENT TO THE MUNICIPAL CODE 
Section 5.64.020 of the Wildomar Municipal Code is hereby amended to revise the 

following existing definitions to read as follows: 
 

"Tobacco Retailing Business" shall mean any new retail business in which at least 
fifteen percent (15%) of the floor or display area is devoted to tobacco products, 
tobacco paraphernalia or both.” 
 
"Tobacco Product" shall mean any of the following: 

 
i. Any product containing, made from, or derived from tobacco or nicotine that 

is intended for human consumption, whether smoked, heated, chewed, 
absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other 
means, including but not limited to cigarettes, cigars, little cigars, chewing 
tobacco, pipe tobacco, and snuff. 
 

ii. Any electronic smoking or vape device.  
 

iii. Any component, part or accessory of a tobacco product, whether or not it is 
sold separately.” 

 
"Tobacco paraphernalia" shall mean any item designed or marketed for the 
consumption, use or preparation of tobacco products.” 

SECTION 6.  AMENDMENT TO THE MUNICIPAL CODE 
Section 5.64.020 of the Wildomar Municipal Code is hereby amended to add the 

following new definitions: 
 

"Hookah Lounge" shall mean any facility, building, structure, or location where 
customers smoke tobacco or other substances through one or more hookah pipes 
(also commonly referred to as a hookah or waterpipe).” 

 
"Tobacco Retailing Business" shall mean any new retail business in which at least 
fifteen percent (15%) of the floor or display area is devoted to tobacco products, 
tobacco paraphernalia or both.” 
 



 

"Vapor Lounge" shall mean any facility, building, structure, or location where 
customers use one or more electronic smoking devices to deliver an inhaled dose 
of nicotine or other substance within the establishment. 

SECTION 7.  AMENDMENT TO THE MUNICIPAL CODE 
Section 5.64.040.A of the Wildomar Municipal Code is hereby amended in its 

entirety to read as follows: 
 

A. No license shall be issued by the City authorizing a tobacco retailing businesses, 
including hookah lounges and vapor lounges, for any location other than a fixed 
location which shall be at least 600 feet away from any public/private schools or 
public/private parks.  In addition, Tobacco retailing business , including hookah 
lounges and vapor lounges, by persons on foot or from vehicles are strictly 
prohibited.   

SECTION 8.  AMENDMENT TO THE MUNICIPAL CODE 
Section 5.64.070 of the Wildomar Municipal Code is hereby amended to add a 

new subsection to read as follows: 
 

E. Tobacco retailing businesses, hookah lounges and vapor lounges are only permitted 
in the C-1/C-P and C-P-S zones provided they are at least 600 feet away from any 
public/private schools or public/private parks, and subject to the tobacco licensing 
requirements of Chapter  5.64 of this Code. 

SECTION 9.  SEVERABILITY. 
If any Chapter, subsection, subdivision, sentence, clause, phrase, or portion of this 

ordinance, is for any reason held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, such decision will not affect the validity of the remaining 
portions of this ordinance. The City Council hereby declares that it would have adopted 
this ordinance, and each Chapter, subsection, subdivision, sentence, clause, phrase, or 
portion thereof, irrespective of the fact that any one or more Sections, subsections, 
subdivisions, sentences, clauses, phrases, or portions thereof be declared invalid or 
unconstitutional.” 

SECTION 10. EFFECTIVE DATE.   
This ordinance shall take effect thirty (30) days after its passage by the City 

Council. 

SECTION 11. CITY CLERK ACTION 
The City Clerk is authorized and directed to cause this Ordinance to be published 

within fifteen (15) days after its passage in a newspaper of general circulation and 
circulated within the City in accordance with Government Code Chapter 36933(a) or, to 
cause this Ordinance to be published in the manner required by law using the alternative 
summary and pasting procedure authorized under Government Code Chapter 39633(c). 
 



 

PASSED, APPROVED AND ADOPTED this ____, day of ___________, 2019. 
 
 
 
 
       _______________________________ 

Marsha Swanson 
Mayor 

 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
_________________________   ________________________________ 
Thomas D. Jex     Janet Morales 
City Attorney      Acting City Clerk 

 
 

 


